
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

OO 

OO 

tn 
Qi 
PSI 
•ST 

Q 

JUN H20N 
Leiv Lea, Treasurer 
San Mateo County Republican Party (Fed. Acct.) 
POBox 7775 #85347 
Suite 250 
San Francisco, CA 94120 

Dear Ms. Lea: 

RE: MUR 6384 

On September 28,2010, the Federd Electicm Conimission notified you of a complaint 
dleging violations of certain sections of the Federd Election Campdgn Act of 1971, as amended 
C'Act"). 

On May 27,2011, the Commission found, on the basis of the information in the 
complaint, and infonnation provided by the respondents, that there is no reason to believe that 
the San Mateo County Repdilican Party (Fed Acct.) and you, as treasurer, violated 2 U.S.C. § 
434(b). Accoidingly, the Commissicm closed its file in this mattei. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Poliĉ  Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,2003). 

If you have any questions, please contae;t Frankie D. Hampton, the pardegd assigned to 
this matter at (202) 694-1650. 
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i>j 13 . Under the Enforcement Î ority System ("EPS"), the Commission uses formd scaling 

14 criteria to dlocate its resources and decide whiĉ  cases to pursue. These criteria include, but are 
Q 
^ 15 not limited to, an assessment of (1) the gravity of the dieged violation, both with respect to the 
•H 

16 type of activity and the amount in violation, (2) the apparent impact the dieged violation may 

17 have had on the electoral process, (3) the legd complexity of issues raised in the case, (4) recent 

18 trends in potential violations of the F^eral Election Campdgn Act of 1971, as amended ("Act"), 

19 and (5) development of the law with respect to certain subject matters. It is the Commission's 

20 policy that puisuing low-rated matters, compared to other higher-rated matters on the 

21 Enforcement docket, wanants the exerdse of its prosecutorial discretion to dismiss certdn cases 

22 or, where there are no facts to support the allegations, to make no reason to believe findings. 

23 In this matter, the compldnant, Ms. Angini Kumar, states that she was elected treasurer 

24 of the San Mateo County Republican Party (Fed. Acct.) ("Committee")' on June 9,2010. 

25 Subsequently, according to Ms. Kumar, the Committee's chdrman, Michael Schwab, prevented 

26 her from entering the Committee's headquarters in order to "retrieve any checks, donaticms, or 

27 receipts." She also asserts that Mr. Schwab "refused to give [her] any fmancid accounting of the 

28 Lincoln Day Dinner that was held in April" and states that, as a result, she lacks access to the 

' According to its Statement of Organization, the Committee is a subordinate committee of the California 
Republican Party. The Committee files financial disclosure reports on a montfily basis. 
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1 Committee's "financid accounting" and has been unable "to send a complete financial report" to 

2 the Federal Election Commission, apparently in violation of 2 U.S.C. § 434(b). Findly, 

3 Ms. Kumar states that Mr. Schwab interfered with the duties of former treasurer Elsie Gufler and 

4 her assistant Kelly Lawler, dthougih the alleged acts of interference are not specified. Appended 

^ 5 to the complaint is a summary of various acts allegedly committed by Mr. Schwab, a copy of the 

^ 6 Committee's bylaws, and email and written correspondence between Ms. Kumar and other 

qhi 7 Committee staff. 
<N 

1̂  8 In response, Committee treasurer Leiv Lea states that he was elected to his post 

^ 9 subsequent to the events dieged in the complamt and has no knowledge of the issues addressed 

10 therein. Michael Schwab also filed a response in which he states that the complaint "arose from 

11 an mtemal politicd party dispute involving the committee leadership and the committee's two 

12 former treasurers," Ms. Gufler and Ms. Kumar. Addressing the "criticd question" of whether 

13 the Committee's financial disdosure reports "accurately reflect [its] federal campaign activity, 

14 its receipts and expenditores," Mr. Schwab answers in the affmnative. He expldns that, as a 
15 result of the controversy, the Committee's May 2010 Report, which was signed by Ms. Gufler, 

16 "did not reflect full and complete infonnation," but states that the Committee subsequently filed 

17 an amended May 2010 report on September 15,2010, signed by Mr. Lea, that was accurate and 

18 complete.' Mr. Schwab also asserts that none of the activity reflected in either the origind or the 

19 amended May 2010 reports affected federal electicms, nor did the Committee engage in any 

20 "direct federal candidate support" during that time period. 

21 Appended to Mr. Schwab's response is a swom declaration from Mr. Schwab reiterating 

22 the facts recited in his response and pledging to avoid reporting errors in the future. Also 

' A comparison of the original and amended May reports indicates that the Committee decreased "itemized 
contributions*' to $3,850 from $4,250 (Detailed Sununaiy Page, line I l(aXi)), a decrease of $4(X). 
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1 attached is a swom dedaration from Ms. Lawler, who describes herself as a **paid professiond 

2 campaign reports preparer," and expldns that she briefly resigned her positicm with the 

3 Committee in - late August or early - September because she did not want to become involved in 

4 the Committee's intemd dispute. Ms. Lawler states, however, that cmce Mr. Lea was elected 

,1̂  5 treasurer, she worked with him to ensure that all of the Committee's financial disclosure reports 
LOl 
CO 6 were accurate, which led to the Conunittee's submitting an amended May 2010 report. 

^ 7 The Act requires that political committees file accurate financial disclosure reports, 

<q- 8 disdosing cash on hand, receipts, disbursements, and other information. See 2 U.S.C. § 434(b). 
Q 
<H 9 It appears that intemd dissenticm affected the accuracy of the Committee's origind May 2010 
HI 

10 financial disdosure report, which apparently caused an over reporting of itemized ccmtributions 

11 by $400, see n, 2. Given the Committee's swift remedial aaion, its pledge to avoid similar 

12 reporting errors in the fiiture, and the limited scope of the violation, we believe that further 

13 enforcement action is unnecessary. Accordingly, under EPS, the Office of General Counsel has 

14 scored MUR 6384 as a low-rated matter and therefore, in furtherance of the Commission's 

15 priorities as discnissed above, the Office of General Counsel believes that the Conunission should 

16 exercise its prosecutorid discretion and dismiss this matter as to the San Mateo County 

17 Republican Party (Fed. Acct.) and Leiv Lea, in his officid capacity as treasurer. See Heckler v. 

18 Chaney, 470 U.S. 821 (1985). Based on the information provided in the complaint and the 

19 responses, this Office also recommends that the Coinmission fmd no reason to bdieve that 

20 Michael Schwab violated 2 U.S.C. § 434(b).̂  Finally, this Office recommends that the 

21 Commissicm close the file and send the appropriate letters. 

22 

23 
^ In light of Mr. Schwab's position as Chairman of the San Mateo COunty Republican Party, he appears to 
have no liability punuant to the facts presented in this matter under 2 U.S.C. § 434(b). 
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RECOMMENDATIONS 

1. Dismiss the dlegation that the San Mateo County Republican Party (Fed. Acct.) and Leiv 
Lea, in his officid capacity as treasurer, violated 2 U.S.C. § 434(b). 

2. Find no reason to believe that Michael Schwab violated 2 U.S.C. § 434(b). 

3. Close the file and send the appropriate letters. 

Christopher Hughey 
Acting General Counsel 

Dat/ ^ 
n 

BY: Gregory R. Baker 
Spedd Counsel 
Compldnts Examination 
& Legd Administration 

JeffS./ordt 
Supovisory Atton&y 
Complaints Examination 
& Legal Administration 

Ruth Heilizer 
Attomey 
Complaints Examination 
& Legal Administration 


